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1.

DEFINITIONS

In this policy, unless the context indicates otherwise:-

"authorised official" shall mean an official of the Council who has been
delegated with the authority to administer, implement and enforce the provisions
of this policy;
“business hours” shall mean operating hours and shall be considered to mean
the time from which an establishment shall open to the time that it shall close and
cease to operate;

"certificate of acceptability" means a certificate of acceptability issued by the
Municipality

in

terms

of

the

Regulations

Governing

General

Hygiene

Requirements For Food Premises and the Transport of Food made in terms of
the Foodstuffs, Cosmetics and Disinfectants Act, 1972 (Act No. 54 of 1972) and
published by Government Notice R962 of 23 November 2012;
“Consent Use” shall mean additional use rights permitted in terms of the
applicable zoning scheme in a particular use zone with the need to obtain
consent of Council prior to implementation;
“Council” shall mean the municipal council of the Nelson Mandela Bay
Metropolitan Municipality established established in terms of Part 2 of Schedule 1
of Notice 85 in the Eastern Cape Provincial Gazette No. 654 on 27 September
2000, promulgated in terms of Section 12(1) of the Local Government: Municipal
Structures Act No. 117 of 1998, for the municipal area described in such Notice;
“council special consent” shall mean a consent use right granted by the
Council of the Nelson Mandela Bay Metropolitan Municipality in terms of the
applicable land use scheme and or other related policies. Council may, where an
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application is made for a Consent Use as provided for in the Zoning Scheme,
grant or refuse such an application and/or impose such conditions as it may
deem fit1.
“Executive Director” shall mean a manager directly accountable to the
Municipal Manager Local as contemplated in the Government: Municipal
Systems Act No. 32 of 2000, as amended;
“fixed item” shall mean immovable furniture that will not be removed from an
outdoor dining area at the end of the trading day;
“food truck” or “mobile restaurant” shall mean a vehicle or trailer equipped to
cook or prepare and sell food. These vehicles can be used to prepare food
directly from an on-board kitchen, or it can be used to sell pre-packaged food
(but may include ice-cream trucks incidental thereto);

"kerb line" shall refer to the boundary between the shoulder and the verge or, in
the absence of a shoulder, the part between the edge of the roadway and the
verge, as defined in section 1 of the National Road Traffic Act No. 93 of 1996;
“licensed restaurant” shall mean a restaurant licensed in terms of the Liquor
Act No. 59 of 2003;
“Municipality” shall mean the Nelson Mandela Bay Metropolitan Municipality, a
Category A Municipality established in terms of Part 2 of Schedule 1 of Notice 85
in the Eastern Cape Provincial Gazette No. 654 on 27 September 2000,
promulgated in terms of Section 12(1) of the Local Government: Municipal
Structures Act No. 117 of 1998, for the municipal area described in such Notice;

“Council’s Special Consent” as defined in terms of the NMBMM Integrated Zoning
Scheme
1
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“outdoor dining” shall mean dining outdoors on a portion of public place which
is used for the purpose of extending the services of premises whose main
function is for the provision of food and beverages to the public. Such premises
include restaurants and mobile restaurant. Outdoor dining will be directly
associated with the restaurant that holds the outdoor dining special consent/
permit and will only operate when those premises are open for business;
“outdoor dining facility” or “outdoor dining area” shall mean an area that is
used by patrons to sit down and consume meals and / or beverages from an
existing restaurant or mobile restaurant. Outdoor dining facilities are temporary
and only used during business hours of operation;
“permit holder” shall mean the person who has been granted permission by
Council of the Nelson Mandela Bay Metropolitan Municipality to operate an
outdoor dining facility on municipally owned land;
“Policy” shall mean the Outdoor Dining Policy of the Municipality;
“public place” shall mean any open or enclosed place, park, street, road or
thoroughfare or other similar area of land shown on a general plan or diagram
which is for use by the general public and is owned by or vests in the ownership
of a Municipal Council, and includes a public open space and a servitude for any
similar purpose in favour of the general public, as defined in the Spatial Planning
and Land Use Management Act No.16 of 2013;

"restaurant" shall mean a business where meals and beverages are sold for
onsite or offsite consumption. Alcoholic beverages can only be sold and
consumed subject to the requirements of the Liquor Act and Council’s Liqour
Outlet By-Law as amended from time, and subject to Council’s consent.
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“shoulder” shall mean that portion of the road, street or thoroughfare between
the edge of the roadway and the kerb line, as defined in the National Road Traffic
Act No. 93 of 1996;

"sidewalk'' shall mean that portion of a verge intended for the exclusive use of
pedestrians, as defined in Section 1 of the National Road Traffic Act No. 93 of
1996;

"street furniture" shall mean any furniture installed by the Council on the street
for public use, this may include seating benches, planters, pavement litter bins,
pole-mounted bins, bus shelter, pavement clocks and drinking fountains;

"verge" shall mean that portion of a road, street or thoroughfare, including the
sidewalk, which is not the roadway on the shoulder, as defined in section 1 of the
National Road Traffic Act 93 of 1996.
“Zoning Scheme” shall mean the Integrated Zoning Scheme of the Nelson
Mandela Bay Metropolitan Municipality.
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2.

INTRODUCTION

WHEREAS the council recognises the key role that restaurants and their outdoor
dining activities plays in contributing to the quality of public places and urban life
and, in particular, their positive contribution in creating active vibrant streets with
opportunities for social interaction and leisure;

WHEREAS the council recognises the need to adopt a developmental approach
to outdoor dining within a well-managed municipal area. This requires that, in
managing outdoor dining, consideration must also be given to –

a.

the promotion of a safe and healthy environment for all users of public
places;

b.

the promotion of social and economic development;

c.

municipal planning; and

d.

the management of public places and public roads;

WHEREAS the Council has competence in terms of Part B of Schedules 4 and 5
of the Constitution relating to such matters as the control of street trading, public
places, municipal roads, licensing and control of undertakings that sell food to the
public;

AND WHEREAS Section 11 (3) (a) of the Municipal Systems Act no. 32 of 2000,
entitles a municipality to exercise its legislative or executive authority by inter alia
creating, developing and adopting policies. In addition, section 4(2) (i) of the
Municipal Systems Act no 32 of 2000 places a duty on Council to provide a safe
and healthy environment for its citizens. This policy is deemed to contribute to
the fulfilment of this duty.

NOW THEREFORE the Council acting in terms of section 156 read with Part B of
Schedule 5 of the Constitution of the Republic of South Africa, and read with
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section 11 of the Local Government: Municipal Systems Act, 2000 (Act No. 32 of
2000), as amended, hereby makes the following policy:

2.1.

Policy Document

The new outdoor dining trends seems to be growing in popularity in the
municipality. The urban renewal projects has also created new opportunities for
outdoor dining on public places. The implication of the use of a public place for
outdoor dining is that certain challenges are created which require
consideration and guiding principles for the proper management thereof. This
renders a number of problems related to undefined streetscape, public health
and cleansing, as well as public liability matters in respect of guarding public
safety and indemnifying the Council.

The construction and placement of decks on sidewalks in order to create a flat
surface on which to place tables, chairs and umbrellas; the construction of
awnings and shade extending onto public place and sidewalks are some of the
challenges that need to be addressed.

Therefore, the Council will utilise this policy to control, manage and promote the
usage of public places situated within the Municipality for outdoor dining. This
policy is not limited to Council owned land only, but may also be utilised to
provide guidance for the design of outdoor dining facilities on private land located
within the jurisdiction of the Nelson Mandela Bay Municipality.

2.2.

Policy Objective

The objective of the policy is to harness and manage the potential of outdoor
dining in creating a vibrant and robust street environment by increasing the
opportunities for social and cultural life in appropriate areas of the Municipality.
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3.

POLICY APPLICATION

The Policy applies to the entire Municipality.

4.

LEGAL REQUIREMENTS

4.1

No person may operate an outdoor dining facility on Council owned
land unless he/she has complied with all relevant legislation, including:
(a)

the applicable Zoning Scheme with specific reference to parking
(the relevant parking section, read with Department Of Transport
(DOT) Parking Standards), zoning, as well as any other
development controls and policies applicable to that particular area;

(b)

the design of the outdoor dining area must comply with the
provisions of the Municipality’s ‘Fire Safety By-Law’ particularly
when it comes to the aspect of ‘access for emergency vehicles’;

(c)

the National Building Regulations and Building Standards Act 103
of 1977 where the structure/s of an outdoor dining area is an
extension of an existing building; or/and where the development of
an outdoor dining area results in the alteration of building/s on an
adjacent associated property, must comply with said Act and its
regulations;

(d)

the South African Music Rights Organisation (SAMRO) licence
requirements, where the business or person that plays background,
recorded, broadcast or live music in public, must obtain a music
usage license from SAMRO. A licence is required if background
music is to be played to the patrons of the outdoor dining facility.

(e)

the Broadcasting Act 4 of 1999 as amended, where the outdoor
dining facility is supplied with a television set for the benefit of
patrons/customers, a television licence must be obtained in
accordance with the provisions of said Act;
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(f)

the Foodstuffs, Cosmetics and Disinfectants Act 54 of 1972 as
amended, and

the Regulations governing general hygiene

requirements for food premises and the transport of food,
formulated in terms of section 35, read with section 40, of the
Health Act 63 of 1977 and the Municipality’s Health By-law, where
a

Certificate of

Acceptability must

be obtained from

the

Municipality’s Environmental Health Officer;
(g)

the Tobacco Products Control Act 83 of 1993 as amended, and
the Regulations Relating to Smoking In Public Places and Certain
Outdoor Public Places, where it is a requirement that signs are
displayed in areas designated for smoking and no-smoking signs
are displayed elsewhere;

(h)

the Eastern Cape Liquor Act 10 of 2003, if liquor it to be served to
the customers in the outdoor dining facility, a liquor licence must
be obtained in accordance with the provisions of this act prior to the
operation of the establishment.

5.

POLICY PRINCIPLES

5.1.

Safety

5.1.1 Safety is an important issue and the permit holder will be responsible for
all aspects of safety related to the outdoor dining space. Considering that
the Municipality’s sidewalks are public spaces, both pedestrians and
patrons must therefore enjoy safety and security at all times.
5.1.2 In order to enhance safety measures, outdoor dining areas must therefore:
a)

Be located in areas which are considered to be safe by the
Municipality and must avoid locations that are deemed to be
unsuitable within reason;

b)

Meet the clearances and setbacks specified in the applicable
Municipal bylaws;
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c)

Ensure that lines of sight for both motorists and pedestrians at road
intersections are not impeded;

d)

Ensure that access for the elderly and physically disabled is not
compromised;

e)

Meet any special requirements that the Council may introduce from
time to time and/or relating to specific locations;

f)

Ensure that the safety of adjoining businesses and/or buildings is
not compromised; and

g)

5.2.

Not obstruct normal pedestrian flow along sidewalks at any time.

Accessibility

5.2.1 Non-motorised transport facilities of the Municipality are public property
and have to always be treated as such. Outdoor dining will therefore be
permissible only when associated with existing or proposed eating
establishments that are accessible to the general public. Access points
will be designed and placed in a manner that gives consideration to able
bodied as well as persons with disabilities.

5.3.

Cleanliness

5.3.1. The permit holder is responsible for keeping the outdoor dining area
clean, free from litter and waste materials. The permit holder will bear the
cleaning cost of the outdoor dining area and street furniture. Appropriate
refuse receptacles are to be provided on site to be used by patrons, which
are cleaned and emptied regularly by the permit holder.

5.4.

Street Facade

5.4.1. The design features of the outdoor dining area will complement the
surrounding environment in a manner that it engages pedestrians and
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enhances social interactions, and does not compromise the health and
safety of pedestrians.

6.

OUTDOOR DINING FACILITY MANAGEMENT

6.1.

Maintenance

6.1.1 It is the responsibility of the permit holder to appropriately manage and
supervise the outdoor dining facility to ensure that patrons’ behavior
does not lead to damage of public/private property. Any damage on the
footpath, public utilities or existing infrastructure, of which in the opinion of
Council has been caused by the outdoor dining facility, must be
repaired at the permit holder’s expense to the satisfaction of Council. As
a mechanism of protecting the public realm, the Council may apply added
conditions of lease or modify existing conditions at any time.

6.1.2 Council in its own discretion may also choose to cancel a lease due to
challenges associated with maintenance of the outdoor dining facility.
Any decks placed on Council property must be maintained adequately and
regularly to ensure safety of patrons and adherence to hygiene
requirements.

6.2.

Asset Protection

6.2.1 Any form of asset owned by the Municipality; can it be street trees, street
bins, seats, paving and other Council fixtures are not to be disturbed by
the permit holder. Removal, replacement or relocation of these assets
are subject to the approval of Council. Council will ensure the protection
of asset by promoting development of outdoor dining that does not
diminish nor impact the provision of services to the public.
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6.2.2 Council will therefore use its discretion to grant approval or refusal of
removal, replacement or relocation of any form of asset belonging to the
Municipality. Where approval of the removal, replacement or relocation of
any form of asset belonging to the Municipality has been granted, it will be
at the cost of the permit holder.

6.3.

Operation

6.3.1 Operating Hours

The outdoor dining area shall only operate during the approved business
hours of the subject restaurant. Any activities undertaken within the
outdoor dining area beyond Council approved business hours will be
deemed unauthorized activities, and all removable outdoor dining furniture
(and or shade structures) and other associated items will be removed from
the footpath and stored in the premises.

6.3.2 Noise

Noise can result in very subjective reactions from the general public, and
the fact that outdoor dining will be happening on Council owned land it is
important to ensure that noise level is kept at acceptable level which does
not diminish the rights of the general public.

7.

LAYOUT

DESIGN

SPECIFICATIONS,

FURNITURE

AND

ACCESSORIES

7.1.

Layout Design Specifications

7.1.1 The layout design of an outdoor dining area will complement the nature of
the street façade. As such, there will be no uniformity when it comes to the
13

designs of an outdoor dining area as each layout will be determined by the
nature and character of the street.
7.1.2 A minimum of 1.5m sidewalk must be maintained for pedestrian circulation
in all locations in the Municipality.
7.1.3 This 1.5m sidewalk must be along the kerb line or at the discretion of
Municipality.
7.1.4 The following safety measures will apply:
a)

No outdoor dining will be permitted within 4m of moving traffic.
This 4m buffer is inclusive of street parking lanes.

b)

Outdoor dining may not be permitted in areas where underground
bulk essential services exist.

c)

The placement of outdoor dining furniture will not obstruct the views
of the users of a public road or public place. The Municipality will
apply its discretion to direct the placement of furniture in the interest
of safety of all road users.

d)

A minimum setback of 5m from the kerbline is required at
intersections of local roads to avoid a blind rise as per ‘Basic
Distance Criteria’.

7.1.5 The Council may use its discretion to allow for the installation of
removable decks in cases where the gradient of the public place make it
impossible to install furniture.
7.1.6 The applicant will be required to mark the outdoor dining area to define the
extent of an outdoor dining area. Under no circumstances will the outdoor
dining facility be allowed to encroach onto the neighboring / abutting
business.
7.1.7 Permanent structures are not permitted on the road reserve.
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7.2.

Furniture and Accessories

7.2.1 General Provision

(a)

An application will be submitted to Council for approval of furniture
to be used on the outdoor dining facility;

(b)

the colour and style will complement the nature of the surrounding
buildings and existing street furniture;

(c)

any form of branding on the furniture other than that of the name of
the establishment, must comply with the NMBM Outdoor Signs
(Advertising and Other By-law);

(d)

It is the responsibility of the permit holder to ensure that furniture
used in the outdoor dining area during the night are marked
clearly for pedestrian safety. Reflectors will be used to enhance the
visual appearance of such items.

7.2.2 Umbrellas

(a)

The Municipality encourages the use of removable umbrellas in the
outdoor dining area. The permit holder will be required to ensure
that the types of umbrellas used are able to withstand the constant
windy conditions in some parts of the metro.

(b)

Umbrellas will be closed:
(i)

After trading hours; and

(ii)

During stormy weather conditions, for the protection of nonmotorised transport facility users and motorist.

7.2.3 Tables, chairs and benches

(a)

The tables, chairs and benches utilised within an outdoor dining
area must be suitable for outdoor use and different weather
15

conditions we have in the metro. Where necessary, Council may
apply its discretion to determine the type of tables, chairs and
benches which are suitable for an outdoor dining area upon
assessment of an application for outdoor dining rights.

7.2.4 Gas Heaters

(a)

Gas heaters may be located within the designated outdoor dining
area to provide additional comfort to customers during cold weather
days or seasons.

7.2.5 Enclosures/ blinds

(a)

Any form of enclosure/blinds used in an outdoor dining area will
be Council approved. Council will consider among other things,
the visual/aesthetic impact, to allow or refuse the type of
enclosure/blinds proposed for an outdoor dining area.

8.

PUBLIC LIABILITY INSURANCE

8.1

The owner of the restaurant of which outdoor dining rights are sought must
take out a public risk insurance policy before outdoor dining rights can
take effect.

8.2

The policy will be in respect of injury, loss or damage occurring on the
restaurant and the outdoor dining area, and it will also note all the
indemnities provided by the permit holder in favour of the Council.

8.3

On the renewal of the outdoor dining rights / permit/ lease, the permit
holder must provide Council with a copy of the Public Liability Insurance
Policy.
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8.5

The permit holder must inform the Council immediately and in writing of
any changes on the Public Liability Insurance policy and if it lapses or is
cancelled.

9.

APPLICATION PROCESS AND PARAMETERS

9.1.

Eligibility

9.1.1. An owner or tenant of an existing restaurant abutting Council owned
sidewalk or public place which is to be utilized for outdoor dining
purposes.

9.2.

Application process

9.2.1 An application will be made in writing to the Executive Director: Human
Settlements for the lease of a portion of the sidewalk or public place as
stipulated in clause 9.1.1.
9.2.2 Application will be circulated to relevant departments through the normal
‘Subdivision and Land Matters’ (SALT) process for evaluation and
recommendations.
9.2.3 Upon receipt of the application the Municipal officials from the relevant
departments will visit the business premises and make a formal report to
Council.
9.2.4 Upon approval of the lease by Council the necessary lease agreement
between the Council and the applicant shall be formalised by the signing
of the required lease documentation.
9.2.5 Proof of Public Liability Insurance may be required before the finalization
of the lease agreement.
9.2.6 Items and/ or supporting documents to consider during the of the
application process:
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ITEM
Application form

Motivation Report

Locality Plan
Site Plan

Building Plans
Illustrations of Furniture
accessories

Ownership Details

DESCRIPTION
An application form with applicant’s details and the
necessary description of the subject site need to be
completed and submitted to the Municipality.
A detailed motivation report explaining the need and
desirability of the proposed outdoor dining facility will
be submitted as part of the application.
Locality Plan showing the location of the application
site needs to accompany the application.
Site Plan showing the extent of the proposed outdoor
dining area will accompany the application. Where
decks are to be installed, it needs to be shown in the
site plan.
Building plans will be required if decks and or
enclosures are to be installed.
and Illustration/pictures of the furniture and accessories
(Umbrellas, heaters, enclosures, and pot plants) to be
used in the outdoor dining area will accompany the
application.
A Title Deed is required to confirm ownership of the
business site / property.

Where the applicant is renting the business site, a
lease agreement will accompany the owner’s Title
Deed. A consent letter from the owner of the property
(business site) giving the applicant the permission to
apply for the outdoor dining area will be included as
well.
Liquor Licence
If liquor it to be served to the customers in the outdoor
In terms Eastern Cape Liquor dining facility which will be part of the licenced
Act, 2003 (Act No 10 of 2003)
restaurant, a liquor licence must be submitted as part
of the application for Council to evaluate the
conditions contained in the Liquor Licence.

Certificate of Acceptability
In terms of the Foodstuffs,
Cosmetics and Disinfectants
Act 54 of 1972 as amended,
and the Regulations governing

Where the applicant intends to serve liquor in the
outdoor dining area but has not yet obtained the Liquor
Licence, such will be treated as part of the additional
approvals which will be required before the outdoor
dining right comes to effect.
A certificate of Acceptability granted by the Council’s
Environmental Health Officer for the restaurant/café
must be submitted as part of the application. Where
the applicant has not yet obtained the Certificate of
Acceptability, it shall be treated as part of the additional
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ITEM
general hygiene requirements
for food premises and the
transport of food
Music Usage Licence
As required by the South
African
Music
Rights
Organisation (SAMRO)

DESCRIPTION
approvals which will be required before the outdoor
dining right comes to effect.

If music is to be played to the customers in the outdoor
dining area, Music Usage Licence will be submitted as
part of the application. Where the applicant has not yet
obtained the Music Usage Licence but intends to play
music to the customers in the outdoor dining area, it
shall be treated as part of the additional approvals
which will be required before the outdoor dining right
comes to effect.
TV licence
A TV licence will be submitted as part of the application
In terms of the Broadcasting if the outdoor dining is to be supplied with a television
Act. 4 of 1999 as amended
set for the benefit of customers. Where the applicant
has not yet obtained the TV Licence but intends to play
a TV set for the benefit of the customers in the outdoor
dining area, it shall be treated as part of the additional
approvals which will be required before the outdoor
dining right comes to effect.
Proof
of
public
liability A proof of public liability insurance will be submitted as
insurance
part of the application. Once the application is
approved, the applicant will have to amend the public
liability insurance and include the approved outdoor
dining area in the policy as per the provisions of
section 8 of the Policy.

9.3.

Assessment Criteria

9.3.1 Generally outdoor dining applications will be assessed based on their
individual merits. Each application will be assessed against this Outdoor
Dining Policy, Zoning Scheme, Spatial Plans, applicable Legislations and
By-laws. In assessing the application for outdoor dining, Council will have
regard to the following criteria:
a)

The outdoor dining area applied for must be an extension of an
authorised restaurant and/ or mobile restaurant.

b)

Outdoor Dining Area must not extend to the area in front of
neighbouring properties.

19

c)

The design must be in line with the design specifications as
stipulated in clause 7 of the Policy.

d)

The design features of the outdoor dining area must complement
the surrounding environment.

e)

The general provisions of the applicable Town Planning Scheme.

f)

Where an application for outdoor dining involve Council owned
land which its zoning does not allow for business activities to occur
as primary uses; such application upon approval will be granted a
temporal departure or special consent, depending on the provisions
of the applicable Town Planning Scheme, to allow for the subject
portion of land to be utilized for outdoor dining for the duration of
the lease.

9.3.2 Guidelines for assessing outdoor dining applications associated with Food
Trucks/ Mobile Restaurants. The assessment of outdoor dining
applications associated with Food Trucks/ Mobile Restaurants will follow
the same criteria as outlined in 9.3.1 (a –e), and the following:
a)

Only those Food Trucks/ Mobile Restaurants applications which
are to utilize Council owned land for outdoor dining purposes as
defined in the Policy will be regulated in terms of this policy.

b)

All Food Trucks/ Mobile Restaurants operators intending to utilize
Council owned land for outdoor dining purposes have to first get
informal

trading

license

from

the

‘Directorate:

Economic

Development, Tourism and Agriculture’ and be demarcated a
trading space in terms of the applicable informal trading policy / bylaw before applying for outdoor dining permit.

9.4.

Parking Requirements for Outdoor Dining Facility

9.4.1 Parking for Outdoor dining facility will be calculated in terms of the
provisions of the applicable Town Planning Scheme and / or Department
of Transport (DOT) parking standards, and in line with the conditions
20

granted upon the approval of the related business establishment or
restaurant.

9.5.

Lease

9.5.1 The lease agreement shall be valid for 12 months upon approval.
9.5.2 The lease agreement shall be renewed annually:
a)

If Council is satisfied that the permit holder ran the outdoor dining
facility satisfactorily during the previous 12 months ;and

b)

Upon the applicant furnishing proof that, the required public liability
insurance is in place for the next 12 months.

9.6.

Lease Fees

9.6.1 In addition to the application fee, there will be a fee for the leasing of the
applicable portion of the sidewalk or public place.
9.6.2 The lease fees will be charged annually or at such interval as otherwise
determined by Council, and may be subject to an annual review.
9.6.3 The lease fees will be payable to Council within 14 days after the signing
of the lease agreement with Council or within such time as otherwise
determined by Council and set out in the lease agreement.

9.7.

Standard Conditions of Approval

9.7.1 A minimum of 1.5m sidewalk being maintained for pedestrian circulation.
9.7.2 Applicant providing to the Council evidence of all appropriate insurances
as required by the Policy before the permit takes effect.
9.7.3 Council accepts no responsibility for any damage or physical injury caused
by the owner’s operation.
9.7.4 All Outdoor dining furniture must be stored away from the outdoor dining
area outside the permitted hours of operation.
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9.7.5 The outdoor dining area should in no way be used for storage and /or
preparation of any food or beverages.
9.7.6 No sub-letting shall be permitted under any circumstances or for any
purpose within the outdoor dining area.
9.7.7 The outdoor dining permit is not transferable.
9.7.8 Non-compliance will be enforced by way of a written warning for a first
offence. The Permit Holder will be issued with compliance notice and will
be given 30 days to comply with the notice.
9.7.9 Continual with noncompliance may result in the approval or permit being
revoked or suspended for a period not less than 6 (six) months.
9.7.10 Council reserves the right to temporarily suspend the consent for any
special events or to enable infrastructural work on Council owned land.

10.

ENFORCEMENT AND PENALTIES

10.1 The conduct of outdoor dining establishments will be monitored and a
record of contraventions committed by each operator will be maintained.

10.2 Non-compliance will be enforced by way of a written warning for a first
offence. The Permit Holder will be issued with compliance notice and will
be given 30 days to comply with the notice.

10.3

Continual with noncompliance may result in the approval or permit being
revoked or suspended for a period not less than 6 (six) months.

10.4 Subject to sections 10 (b) & (c), Council may utilize the provisions of
section 58 of SPLUMA (act no.16 of 2013) to issue further penalties.
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11.

CANCELLATION AND SUSPENSION OF PERMIT AND / OR LEASE

11.1. The Outdoor Dining rights granted by Council to the Permit Holder will
be subject to termination by the Council if any breach of conditions upon
which such rights were granted is not remedied in compliance with a
notice served by the Council upon the outdoor dining Permit Holder,
which notice shall require that the breach be remedied within a specific
period.

11.2. The Council may suspend or cancel the permit :
a)

With immediate effect, if it is believed that it is urgently necessary to
do so to eliminate or reduce a significant risk to public health posed
by the outdoor dining activities; or

b)

May suspend the permit temporarily to enable infrastructural work
on Council owned land.

12.

POLICY REVIEW

12.1

The policy will be reviewed every five years.
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